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| ENFORCEMENT SENSITIVE
THIS DOCUMENT IS NOT FOR PUBLIC RELEASE OR QUOTE

REFERENCE 57

OSHWM ENFORCEMENT STATUS REPORT

EACILITY: 6oy Developmert Co-, Ine-

LOCATION: Gos~f Lake Co.

EPA ID NO.: 41p 01N oo  4lt

CASE NO.: _ 00284 ‘{fﬂ? 00135 )

/

ENFORCEMENT ACTION REQUIRED/TAKEN:
» : DATE (IF ISSUED)

1. () COMPLAINT [ [
2. () NOV ; / /
3, () LoW /_/
4. ( ) NOI/LOL [ :
5. ( ) CIikL REFERRAL __/ /

et St

SUMMARY OF TSSUES/RESPONSE:

leferecd _fo EPA o

jo ~22-85

CURRENT VIOLATION GLASS:

INTTIAL EVALUATION DATE: -f7° §5
REFERRAL DATE:
CLASS I RTC DATE:

CASE ‘RTC DATE:

DATE (IF ISSUED

PR ST

6. ( -) CIVIL FILING [ 1
20 () CRIMINAL REFERRAL /7
8. ( ) CRIMINAL FILING 7]
9. ( ) DISMISSAL I
10. ( ) NO ACTION REQUIRED 77

RECOMMENDATIONS/PENDING CTRCUMSTANCES:

1. ( ) RETURNED TO COMPLIANCE
2. () AWAITING COMPANY'S RESPONSE
3. ( ) AWAITING COM. MON , /TECHNICAL REVIEW
4. ( ) AWAITING ADD'L INSPECTTON/SAMPLING EVENT
< ( ) AWAITING RETURN TO COMPLIANCE INSPECTION
6. ( ) ESCALATING ENFORCEMENT
2. ¢ ) ADDITIONAL TIME REQUESTED
SPECIFY:

( ) ADD'L REMARKS ON BACK

ééf A iM/f«zzxea |

_ ENFORCEMENT STAFE/DATE!

SECTION CHIEF/DATE
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ENFORCEMENT SENSITIVE

) | HAZARDOUS WASTE
’ ENFORCEMENT REFERRAL

T0: William aner, Chief ‘ FROM: David D. Lamm, Director,&bxuuljffiﬁggﬁéi;
- Hazardous Waste Enforcement Branch - Division of Land Pollution Control
U.S. EPA, Region V ; Indiana State Board of Health '

TRACKING INFORMATION (or submit CMEL)
‘ Originators Name: Ted F. Warner
Initial Evaluation: 6/17/85
Next (Follow-up) Evaluation Date:
Evaluation Type (3 letter code): SCE
Evaluation Comment (60 character limit): Facility desires RCRA closure

FACILITY OR HANDLER DESCRIPTION:

Gary Development Company, Inc.
479 KRorth Cline Avenue
P.0. Box 6056
- Gary, Indiana 46406 _
i Contact Person: Lawrence Hagen, Vice-President
- EPA 1.D. No. IND 077005916

The facility submitted a Part A permit application on November 18, 1980, and
claims to have submitted notification to U.S. EPA, aTthough U.S. EPA has no record of
receiving the notification. U.S. EPA accordingly has stated the facility does not have
interim status. The Part A Tisted 100 acre feet of landfill capacity and disposal
availability for K054, D001, and D002 wastes.

The facility is a conventional hazardous waste Tandfill, OPP. No. 45-2, vwhich
has had some compliance problems with our Solid Waste Management Branch (see Hearing
~ Officer's Findings and Recommended Order in Cause No. N-146, enclosed}. As a-
conventional landfill, the facility has a Timited groundwater monitoring program
pursuant to 330 IAC 4, but no RCRA Subpart F program has been initiated at the facility.

SUMMARY OF CASE OR REFERRAL:

: An inspection was conducted at the facility on June 17, 1985, by Messrs. Ted
Warner and Tom Russell of the Division of Land Pollution Control. The facility has not
attempted to meet any applicable RCRA or 320 IAC 4 requirements. The receipt and
deposition of certain hazardous wastes at the facility was confirmed. It is Mr. Hagen's
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desire to go through closure and get out of the RCRA program. During the inspection
interview, Mr. Hagen repeatedly replied in the negative to queries regarding their
compliance with RCRA requirements. None of the required paperwork, i.e., waste analysis
- plan, operating record, contingency plan, closure plan, was available for inspection,
“nor had it been developed. o _

‘Mr. Hagen stated they had received 28 to 33 loads of paint studge from American
- Chemical as F007 in 1981 or 1982 and had also received broken battery casings and
neutralized acids from U.S.S. Lead. He further stated that any hazardous wastes
received were commingled with conventional refuse for disposal. The facility is not
currently accepting hazardous wastes for disposal.

When asked about compiiance with Subpart F at the facility, Mr. Hagen stated
they had only a conventional groundwater monitoring program consisting of four wells
Tocated to the north, south, east, and west of the landfill proper and that these were
sampled only for solid waste parameters. '

, “In summary, EPA has not granted interim status to this facility, yet they have
accepted hazardous wastes for disposal, they have not attempted to comply with federal
or State hazardous waste operating requirements, and desire to get out of the hazardous
waste management program. A Compliance Order is recommended requiring the development
of a closure plan and, following its approval, that the facility impTement the closure

plan as approved.

) The facility's Part B permit application has been called in by U.S. EPA, but,
to our knowledge, no submittal was made as required.

SPECIFIC VIOLATIONS OR FINDINGS:
1. Violation of 320 IAC 4-6 (40 CFR 265):

The inspection of this facility revealed total roncompliance with all of
40 CFR 265, with the exception of 40 CFR 265.14. (Any federal action should
also cite 40 CFR 270 as permitting violations.) '

RECOMMENDED ORDER OR RESOLUTION:

1. That the facility be compelled to develop written closure and post-closure care
plans within sixty (60) days of receipt of the Order and submit it for
approval. These plans must include all of the applicable requirements of
40 CFR 265, Subpart G, and 40 CFR 265.310 (320 IAC 4.7-28-4 and 320 IAC 4.1-21).

2. That within sixty (60) days of approval of the closure and post-closure care -
plans, closure shall be implemented in accordance with the approved pian.

3. That a civil penalty be assessed.
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OTHER RECOMMENDATIONS AND REMARKS:

U.S. EPA-may wish to issue a request for information under Section 3007 to
obtain manifests for waste disposed of at Gary Development by U.S.S. Lead
Refinery, Inc. U.S.S. Lead did not voluntarily produce those manifests at our request.
- Copies of manifests obtained from American Chemical Service, Inc., are attached.

ATTACHMENTS. AND DOCUMENTATION

Part A

Groundwater study
Correspondence , : ‘ :
Manifests ‘ : ' : ' !
Trip Report -

TLR/tr
16/17/85




John I, Kyle 11T ,
Rarnes and Thermnturg
1313 Merchants Bsnk Bufldine
Indianapolis, Indiana 85204

%e: Gary Leveloprent Lens£iNd
. Gary, Indiana

Tear ¥r. Kyle:

Thank you for'jour Tetter ¢f Cctober 7, ,1’9?:3,._requpsting the recoval of
Gary Developrent I_.a‘m!fin from the Federal hazarcaus weste manarement
systes, Rased upon the fnformation you have supplied, plus otter inforwa-

tfon available to this office, the facility is recuirec to have & Pesource.
Conservatfon and Recovery Act (RCR2) permit, and way not be withirawns froo

the hazardous waste system.

Your request §s based wpon the quantity of hazardaws westes cdispesed of
at the landfill. RCRA regulations dc not provide for wivers ¢t closure
or post-closure requirerents based upehn the quantity ef wvastes handled,
Furthermore, we have learned that ycur staterents concerrin~ the westes
that Gary DPevelogent has sccepted from Prericer Cherical Service, Inc,
are inaccurate in several respects. 4 recent {nspection of trerican
Chemical Service revezled that 32 shiprents of hszardous w2ste, jatelled
FODS, were sent by wanifest to Gary Deweloprent in 1831, Fack shiprent
was approxfrately 27%7 exllons. I asition, we were informed that 2
pamber of shipmeats of the same saterie] were erroreously sent withot
senifests fro- November 19, 1987, wtil eariy 1051, This contraticts
veur statement that orly four to <ix Ynadc wore receivest from drericen
fi:amical Service.
The bazardous wste nurher FONS pepresents certein nor-talrcpnated solyente
whick are listes as hazardous wactes for the projertios ef jonitetility
and toxicity. Our understanding of the procest whict generates the rzetss
Yeads us to bcliewe that any of the hazardous waste types hantled by
Anerfcan Che-ice) Service mirht he nresent {r the wstes sent te Gary
Pevelopmert. This inclides hazardpis weste pusderg FAG1, FONZ, Fii5,
rie7, tn3g, v1l?, pars, HI54, PNNY anc FOOR, The First three wastes in
tris Vst are hazarcous bhecause of their toxicity. American Chericel
 service alsn haniles paint weste, vhich may be hazardauss due te beavy
wwtal toxicity. Therefore, we find your assertior trat Arerican Chezical
Service watte 15 on)y fcnitable tc be invalid, ' ' '
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Finally, we discovered that the American Chemical Service wastes were ' STy
ot mixed with sand to elirinate fgnitability, as your Jamsary 24, 1983, Lo
letter to George €zrland states, The ce-mixing of sand and wastes did

not begin until late 1981 or early 1982, o '

 With respect to your questfon concerning the spplicability of &0 (FR
" Parts 264 and 265 te the activities performed hy Gary Pevelopment Landf{ll,
- please find enclosed a copy of the Noverber 22, 1923, Federal Register. :
" This amendment clarifies the applicability of the harardous waste requl-
atfons to existing facilities which fafl te qualify for interim status,
such as Gary Bevelopment. On page 52712, it is stated that “FPf bas both
the statutory and regulatery authority te apply efther the Part 264
- general persittinc stantards or the Part 2F5 interin status standards to
existing facilities whick have failed to gualify for interim states.” The
. doament. sets forth 2n arendrent to 40 CFR §2€5,1 which establishes that
Part 265 1s the appropriate set of stardards anplicable to facilities
such as Gary Development Landfill, wntil 2 perrit ¥s fssved.  Stince the
State of Indianz has received Phase I interir avtherization, the Irdiane
State Roard of Kealtk (ISRH) §s responsitle for adrinistering the irterim
status standerds in V{eu of the Federal covernrent. Indiana has clarified
the applicability issue by deleting €265.1{F) in their adeption of Part
P65, anc inserting language which makes the stardards appliczble to al)
‘hazardous waste facilities recardless of pemit status, ~ ,

Factors wirich ISF may consider in approving any closure 2nd post-closure
plans suhoitted by the landfill do include the guantity, types of wste, -
and methods of menagemert. Recause of the Yandf{11's repeated ratings of
*"unacceptahle nperatior™ in State inspections, fts focation ir the fran
‘Calurent River floodplain, end the actual quentity erd nature of Arerican
Chemical Service woste disprsad of there, w= helieve that proper closure
will favelve a desian witr ruserous protective measures, -

Me have considerad the above facters, plus the Fgreed Prder reacke” bebeeer
the Environrental Mznacerent Roard and Gary Pevelopoent fn early 10°3, and
‘have concluded that it is nnt 4n the putlic interest for fary Nevelopment
Landf{1} to be fcsus® an Irteri,r Status Corjlience Letter for cortimed
hazardo:¢ waste oreretisn, Since the Lanifill dapg mnt Fave irteris stzius
or & periit, closure ans post-clasure are renvired, :

In sumrary, {1) Gary Develooment Landfill is in violatisa of &093 fectior
3005, plus 80 0FC K&272,2{c), 277 10{a) an* 127,32}, “or Cispossl ©F
hazardous v=stes without a pencit; (2) the Jarafill §s su* ject te resulatior
pnder 37.i Inciara Ad=iristrative Code, Article 4; snd (3} the lencfill
myst wtnderpo closure pursudrt to these recnlatiors to aveid enforcerent

action by *Fis office.
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.'-'!ease contact Hr. Richartl Shandross. at (31?) 885-0936 '!f you have any

‘ questions short this matter,

Sincerely yours,

Karl 0, Klepitsch, Jr., Chief

Waste Management Rranch

Enclosure

cc: 6Guinn Noyle, ISRH
Ji= Traylor, ISR¢
Gary !‘evelopnent Landfill
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1 Lawrence Hagen, Yice i?resident - -
‘Gary Revelopnent Copany, Incorperated

f 47¢ Korth Cline Rvenue
‘Cerv, Inciana &CADA

Pr: frowhd-weter Protection Rejsfrencnts
cery hevelorent Se., Incorscrated
Ik CT7000516 . 3 :

. -Dear ¥r, Tacen: ) B
nn tove ber S, 1964, the Presfdent of the tnfted states of Arerfce signed into la:
the Fezzrdous and Soli4 deste prepcients of 1664 (MSH). _ This neu: T srends the
Resmperce Conservaticr and Recovery Rct (rCre), snc contains provi sforis which have
far reacting effects on ho hazardous westes gre ronagec in this country.
The pireose of this Iet't,er 1s to infon you of one of the raw provi sfons of the
PSEA anc bo: 1t nay affect vour facflity. This {s mot 2 request for sibrission of
- your facility's Part E permit apol ication. - : g

A nes Subsectfon (1) was added te Section 3005 of RCFR (HSV) section 253 {c}}
whick cenrerns the applicabitity of &0 CFF Part 26% Subpert F grounc-wa ter protec-
tior recuirerents. This na- prevision states that grv landfill, surfacc {epound-
‘ment, land treatrert writ cr wacte pile w fch receives hazardous wste after
Jely of, 1687, s v sit-fect te these rore strincent ground-weter roritorin: znd
anrlficatle to either ccerzting

resocnse prograts upen issgence of & men:it. TYhis is
- per—{is er post-closure care percits. Prior 1o the enactrent of the pep, the _ :
& CFF Part 262 Subpert F recuirauents arplied tc those facilities ¥ ick recefvc

hazaracee westes dfter J2maTy 78, 1°C2

Pleece cantast Fr, tartin Ve mer of v ogtafs at (217} EROLGNL, 1€ w2y bave anv

auestions crnterning thic tettor,

Cinceriiy Murs,

. Karl <. Yierftsch, Jdr.
Cchicf, Solic Wiste Franct

L 3

cc: Guinr Doyle, ISEE - s
v - .(t_-::l_“a,!'






